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hearing, at such time and place as he 
deems appropriate, for the purpose of 
determining whether revocation of the 
company’s certificate of authority is 
justified. 

(c) Notice. The company shall be ad-
vised, in writing, of the time and place 
of the informal hearing and shall be di-
rected to bring all documents, records 
and other information as it may find 
necessary and relevant to substantiate 
its refusal to settle the claims made 
against it by the Federal agency mak-
ing the report under § 223.18(a). 

(d) Conduct of hearings. The hearing 
shall be conducted by a hearing officer 
appointed by the Secretary. The com-
pany may be represented by counsel 
and shall have a fair opportunity to 
present any relevant material and to 
examine the agency’s evidence. Formal 
rules of evidence will not apply at the 
informal hearing. 

(e) Report. Within 30 days after the 
informal hearing, the hearing officer 
shall make a written report to the Sec-
retary setting forth his findings, the 
basis for his findings, and his rec-
ommendations. A copy of the report 
shall be sent to the company. 

[38 FR 22779, Aug. 24, 1973] 

§ 223.20 Final decisions. 
If, after review of the case file, it is 

the judgment of the Secretary that the 
complaint was unfounded, the Sec-
retary shall dismiss the complaint by 
the Federal agency concerned and shall 
so notify the company. If, however, it 
is the judgment of the Secretary that 
the company has not fulfilled its obli-
gations to the complainant agency, he 
shall notify the company of the facts 
or conduct which indicate such failure 
and allow the company 20 business 
days from the date of such notification 
to demonstrate or achieve compliance. 
If no showing of compliance is made 
within the period allowed, the Sec-
retary shall either preclude renewal of 
a company’s certificate of authority or 
revoke it without further notice. 

[38 FR 22779, Aug. 24, 1973, as amended at 42 
FR 8638, Feb. 11, 1977] 

§ 223.21 Reinstatement. 
If, after one year from the date of the 

expiration or the revocation of the cer-

tificate of authority, under § 223.20 a 
company can show that the basis for 
the non-renewal or revocation has been 
eliminated and that it can comply with 
the requirements of 6 U.S.C. 6–13 and 
the regulations in this part, a new cer-
tificate of authority shall be issued 
without prejudice. 

[38 FR 22779, Aug. 24, 1973, as amended at 42 
FR 8638, Feb. 11, 1977] 

§ 223.22 Fees for services of the Treas-
ury Department. 

(a) Fees shall be imposed an col-
lected, for the services listed in para-
graphs (a) (1) through (4) of this section 
which are performed by the Treasury 
Department, regardless of whether the 
action requested is granted or denied. 
The payee of the check or other instru-
ment shall be the Financial Manage-
ment Service, Treasury Department. 
The amount of the fee will be based on 
which of the following categories of 
service is requested: 

(1) Examination of a company’s ap-
plication for a certificate of authority 
as an acceptable surety on Federal 
bonds or for a certificate of authority 
as an acceptable reinsuring company 
on such bonds (see § 223.2); 

(2) Examination of a company’s ap-
plication for recognition as an admit-
ted reinsurer (except on excess risks 
running to the United States) of surety 
companies doing business with the 
United States (see § 223.12(a) and (b)); 

(3) Determination of a company’s 
continuing qualifications for annual re-
newal of its certificate of authority 
(see § 223.3); or 

(4) Determination of a company’s 
continuing qualifications for annual re-
newal of its authority as an admitted 
reinsurer (see § 223.12(c)). 

(b) In a given year a uniform fee will 
be collected from every company re-
questing a particular category of serv-
ice, e.g., determination of a company’s 
continuing qualifications for annual re-
newal of its certificate of authority. 
However, the Treasury Department re-
serves the right to redetermine the 
amounts of fees annually. Fees are de-
termined in accordance with Office of 
Management and Budget Circular A–25, 
as amended. 
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(c) Specific fee information may be 
obtained from the Assistant Commis-
sioner, Comptroller at the address 
shown in § 223.2. In addition, a notice of 
the amount of a fee referred to in 
§ 223.22(a) (1) through (4) will be pub-
lished in the FEDERAL REGISTER as 
each change in such fee is made. 

[43 FR 12678, Mar. 27, 1978, as amended at 49 
FR 47001 and 47002, Nov. 30, 1984] 

PART 224—FEDERAL PROCESS 
AGENTS OF SURETY COMPANIES 

Sec. 
224.1 Statutory provision. 
224.2 Appointment of process agents. 
224.3 Powers of attorney appointing process 

agents; with whom filed. 
224.4 Power of attorney; form. 
224.5 Process agents; termination of author-

ity. 
224.6 United States district courts; location 

of divisional offices. 

AUTHORITY: 31 U.S.C. 9306. 

§ 224.1 Statutory provision. 
The rules and regulations in this part 

are prescribed for carrying into effect 
31 U.S.C. 9306. 

[61 FR 26840, May 29, 1996] 

§ 224.2 Appointment of process agents. 
(a) Generally. Companies should espe-

cially note that the law prohibits the 
doing of business under the provisions 
of this act beyond the State under 
whose laws it was incorporated and in 
which its principal office is located 
until an agent is appointed to accept 
Federal process on behalf of the com-
pany. An agent for the service of Fed-
eral process should be appointed: 

(1) In the district where the principal 
resides; 

(2) In the district where the obliga-
tion is to be undertaken and per-
formed; and 

(3) Also in the District of Columbia 
where the bond is returnable and filed. 
The appointment of process agents pur-
suant to a local State statute is not 
compliance with the Federal law. Al-
though one and the same agent may 
serve under both the State and Federal 
appointments, he must, nevertheless, 
be especially designated to accept Fed-
eral process. It should also be noted 

that the agent so designated must re-
side within the jurisdiction of the 
court for the judicial district wherein 
such suretyship is to be undertaken, 
and must be citizen of the State, Terri-
tory, or District of Columbia in which 
such court is held. Consequently an 
agent residing in the northern district 
of New York could not at the same 
time serve as the company’s Federal 
process agent for the southern district 
of that State. 

(b) Agent required in District of Colum-
bia. Every company must, immediately 
upon receipt of its initial authority 
from the Secretary of the Treasury, ap-
point a suitable person resident in the 
District of Columbia on whom may be 
served all lawful process issued by the 
Federal Courts in said district. This ap-
pointment is required whether or not 
the company contemplates the writing 
of bonds in favor of the United States 
to be undertaken within the District of 
Columbia. 

(c) Agent not required in State of incor-
poration where principal office is located. 
The law does not require the appoint-
ment of Federal process agents for the 
State under whose laws the company is 
incorporated, and in which its principal 
office is located. 

[17 FR 2605, Mar. 26, 1952] 

§ 224.3 Powers of attorney appointing 
process agents; with whom filed. 

The clerk of the United States dis-
trict court at the main office in each 
judicial district must be furnished with 
a sufficient number of authenticated 
copies of the power of attorney ap-
pointing an agent for the service of 
process to enable him to file a copy in 
his office, and at each other place 
where a divisional office of the court is 
located within the judicial district for 
which the process agent has been ap-
pointed. Such copies may be authenti-
cated at the home office of the com-
pany by its officers duly authorized, 
and sworn to before an officer legally 
authorized to administer oaths. Where 
the charter of bylaws of the corpora-
tion do not confer authority on its ex-
ecutive officers to give such powers of 
attorney the authenticated copy filed 
with the clerk of the court must be ac-
companied by a certified copy of the 
resolution duly adopted by its board of 

VerDate Aug<04>2004 04:25 Aug 31, 2005 Jkt 205120 PO 00000 Frm 00085 Fmt 8010 Sfmt 8010 Y:\SGML\205120.XXX 205120


		Superintendent of Documents
	2014-11-05T07:46:56-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




